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DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

JAMES A. GIBBONS, an individual,  ) CASE NO: 
       ) DEPT. NO: 
       ) 
  Petitioner,    ) 
       ) PETITION FOR WRIT 
vs.       ) OF MANDAMUS AND 
       ) INCORPORATED 
BILL YOUNG, his official capacity as Sheriff ) APPLICATION FOR ORDER 
of Clark County, Nevada; LAS VEGAS   ) AND EMERGENCY HEARING 
METROPOLITAN POLICE DEPARTMENT, a ) PURSUANT TO NRS 239.011 
political subdivision of the State of Nevada,  ) 
       ) 
  Respondents.    ) (Exempt from Arbitration: Action 
________________________________________ ) seeking extraordinary relief) 
 
 Petitioner, James A. Gibbons, by and through his undersigned counsel Campbell & 

Williams, hereby moves this Honorable Court to issue a writ of mandamus compelling the 

Respondents to produce certain surveillance videotapes taken on or about October 13, 2006 in the 

Howard Hughes business center as more fully set forth in the prayer for relief.  This petition is 

brought pursuant NRS 34.160, 239.010, and 239.011, and Petitioner declares that he has no plain, 

speedy or adequate remedy at law to compel the Respondents to produce the videotapes sought. 

. . . . 

. . . . 

. . . . 
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 PARTIES 

 1. Petitioner James (“Jim”) A. Gibbons is the 2006 Republican nominee for Governor 

of the State of Nevada.  

 2. Respondent Bill Young is sued in his official capacity as Sheriff of Clark County 

Nevada and head of the Las Vegas Metropolitan Police Department. 

 3. Respondent Las Vegas Metropolitan Police Department (“LVMPD”) is a political 

subdivision of the State of Nevada. 

BACKGROUND 

  4. Congressman Gibbons and his campaign have been the subject of widespread and 

unrelenting media attention arising from events that occurred during the evening hours of Friday, 

October 13, 2006 outside the McCormick & Schmick’s seafood restaurant, which is located in 

the Howard Hughes business center (the “Hughes Center”) in Las Vegas, Nevada. 

 5.  As set forth more fully in the Affidavits of Donald J. Campbell and Congressman 

Gibbons attached hereto respectively as Exhibits 1 and 2, the events at issue center on the 

interaction between Congressman Gibbons and a woman named Crissy Mazzeo.  Briefly stated, 

Ms. Mazzeo has alleged that Congressman Gibbons battered her in a parking garage across from 

the restaurant.  Gibbons has repeatedly and adamantly denied engaging in any inappropriate 

conduct toward Ms. Mazzeo at any time and has characterized Ms. Mazzeo’s allegations as 

absolutely false.  See Exhibit 2.   

 6. Respondent LVMPD conducted an investigation into Mazzeo’s claims, which 

included interviews of Ms. Mazzeo, Congressman Gibbons, and others.  LVMPD also sought 

copies of any surveillance videotapes that would have captured any images in the area at issue, 

but was initially advised by the owner of Hughes Center, Crescent Real Estate Equities 
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(“Crescent”), that no such tapes existed.   LVMPD closed its investigation after Ms. Mazzeo 

declined to press charges. 

 7. By October 28, 2006, Petitioner’s undersigned counsel learned that – contrary to 

the initial information provided by Crescent – surveillance videotapes of the parking garage area 

from October 13, 2006 do, in fact, exist.  See Exhibit 1.  Crescent has apparently provided its 

only copy of the tapes to Respondent LVMPD. 

 8. The Las Vegas Review Journal, Nevada’s largest daily newspaper, reported the 

foregoing developments regarding the surveillance tapes in its Sunday edition on October 29, 

2006.  See Newspaper articles and columns attached hereto as Exhibit 3.         

 9. On October 29, 2006, pursuant to NRS 239.010, the undersigned requested from 

Respondent Young the production of a copy of the subject surveillance videotape.  See Exhibit 1.  

Respondent Young advised that he and Respondent LVMPD are not permitted to provide a copy 

of the tape to Petitioner based on the advice of counsel.  Id.  Respondent Young also confirmed 

that there is no active LVMPD investigation concerning this matter.  Id.  

 10.  The Nevada general election is scheduled to occur on November 7, 2006 - a mere 

eight (8) days from the filing of the instant Petition.  Early voting for the election is already 

underway and will continue until November 3, 2006.  Given the extensive media coverage of the 

foregoing events and the repeated commentary that the only way this “he-said, she-said” event 

can be clarified is through review of any videotapes of the incident, it is absolutely crucial that 

Petitioner – and the voting public – be permitted access to the subject surveillance tapes, or at 

least true and correct copies thereof. 

 11. Failure to produce the videotapes not only constitutes a violation of Nevada’s 

open records statutes, it also violates Congressman Gibbons’ right to seek public office and the 

public’s fundamental right to make an informed vote for the candidate of their choice. 
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POINTS AND AUTHORITIES 

 12. In Nevada, writs of mandate are governed by NRS 34.150, et seq.  These statutes 

provide, among other things, that an aggrieved party may obtain a writ of mandate, upon affidavit, 

when an inferior state tribunal, corporation, board or person fails to legally and properly comply 

with the dictates of their offices.  See NRS 34.170; Nova Horizon, Inc. v. City Council of Reno, 105 

Nev. 92, 769 P.2d 721 (1989).  Specifically, NRS 34.160 authorizes the District Court to compel the 

performance of an act which the law otherwise requires: 

 The writ may be issued by the supreme court, a district court or a judge of 
the district court, to compel the performance of an act which the law especially 
enjoins as a duty resulting from an office, trust or station; or to compel the admission 
of a party to the use and enjoyment of a right or office to which he is entitled and 
from which he is unlawfully precluded by such inferior tribunal, corporation, board 
or person. 

 
Writs of mandate are appropriate where there is no "plain, speedy and adequate remedy in the 

ordinary course of law."  NRS 34.170. 

 13. In analyzing NRS 34.160 and its accompanying provisions, the Nevada Supreme 

Court has consistently ruled that a writ of mandate is appropriate where a public official has failed 

to perform an act which the law requires.  See e.g., Nova Horizon, 105 Nev. 92, 769 P.2d at 724; 

State, ex rel Johns v. Gragson, 89 Nev. 478, 515 P.2d 65 (1973); Henderson v. Henderson Auto 

Wrecking, 77 Nev. 118, 359 P.2d 743 (1961).  Mandamus is the appropriate procedural remedy to 

compel the production of public records under NRS 239.010, et seq.  See DR Partners v. Bd. of 

County Comm’rs, 116 Nev. 616, 6 P.3d 465 (2000). 

 14. In turn, the command of NRS 239.010 could be neither more plain nor more 

powerful: 

 “All public books and records of a public agency, a university foundation or 
an educational foundation, the contents of which are not otherwise declared by law 
to confidential, must be open at all times during office hours to inspection by any 
person... .” 
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And if production is denied, the relief available under NRS 239.011 shall be granted expeditiously: 

 “If a request for inspection is denied, the requester may apply to the district 
court in the county in which the book or record is located for an order permitting 
him to inspect or copy it. the court shall give this matter priority over other civil 
matters to which priority is not given by other statutes.” 
 

 15. In Donrey of Nevada, Inc. v. Bradshaw, the Nevada Supreme Court held that the 

provisions of NRS 239.010 and Nevada’s general policy of open government required the Reno 

Police Department to produce copies of an internal police investigation regarding the dismissal of 

certain charges against Joe Conforte by the Reno City Attorney’s office. 106 Nev. 630, 798 P.2d 

144 (1990).  In so doing, the Court observed that public disclosure was required, in part, because 

none of the normal policy considerations supporting the potential withholding of investigative 

information was present: 

There is no pending or anticipated criminal proceeding; there are no confidential 
sources or investigative techniques to protect; there is no possibility of denying 
someone a fair trial; and there is no potential jeopardy to law enforcement personnel. 
 

Id. at 636, 798 P.2d at 148. 
  
 16.  The foregoing reasoning is directly applicable here.  Respondent LVMPD closed its 

investigation after Ms. Mazzeo refused to press charges.  Accordingly, there is no pending criminal 

proceeding.  Ms. Mazzeo has similarly refused LVMPD’s invitation to sign a criminal complaint 

that would enable LVMPD to re-open its investigation.  Thus, the potential for an “anticipated 

criminal proceeding” is remote, at best.  Finally, because Respondent LVMPD has already released 

copies of its written investigative reports regarding this matter to the media and others, there can be 

no genuine claim that release of the surveillance tapes will threaten any confidential sources, 

investigative techniques, or law enforcement personnel. 

 17.    Besides a violation of Nevada’s open records law, the refusal to release the subject 

surveillance tapes also violates Congressman’ Gibbons’ right to seek public office and the public’s 

fundamental right to vote for the candidate of their choice.  Cf. Nevada Judges Ass’n v. Lau, 112 



 6

Nev. 51, 55 910 P.2d 898, 901 (1996) (“Voters’ rights and candidates’ rights cannot be easily 

separated: laws that affect candidates always have a correlative effect on the voters.”) (citing 

Bullock v. Carter, 405 U.S. 134, 143, 92 S.Ct. 849, 855-56, 31 L.Ed.2d 92 (1972)).  While it is 

well settled that the states may enact nondiscriminatory restrictions to ensure that “elections are 

fair and honest, and that voters have an opportunity to make informed choices as well as 

numerous ones,” El-Amin v. State Bd. of Elections, 717 F.Supp. 1138, 1140 (E.D.Va. 1989) 

(emphasis added); Lau, 112 Nev. at 54, 910 P.2d at 900 (“state’s regulatory interests are 

generally sufficient to justify reasonable nondiscriminatory restrictions.”), it is equally important 

that arms of the state should not enact laws or engage in practices that thwart candidates’ rights 

to fair elections and the voters’ right to make informed choices.  By withholding the subject 

surveillance tapes from the public during the ongoing early voting and the eve of the general 

election, Respondents are depriving the voting public of vital information that could help clarify 

unfounded allegations against one of its candidates for governor. 

 18. In Bush v. Gore, 531 U.S. 98, 121 S.Ct. 525 (2000), the United States Supreme 

Court reviewed the constitutionality of standardless, manual recounts ordered by the Florida 

Supreme Court in the 2000 Presidential election.   Because the Court was reviewing a government 

action that could severely impair a fundamental right (the right to vote), it would not grant a 

presumption of constitutionality to the system that the Florida court established.  Rather, seven of the 

nine Justices chose to independently examine the standardless recount procedure to determine if it 

would create arbitrary classifications and disparate treatment of similarly situated voters.  See 3 

RONALD D. ROTUNDA & JOHN E. NOWAK, TREATISE ON CONSTITUTIONAL LAW: SUBSTANCE AND 

PROCEDURE § 18.31, at 51–70 (3d ed. Supp. 2002) (discussing the Equal Protection Clause issues in 

the 2000 Presidential Election with respect to the right to vote). 
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 In his dissenting opinion, Justice Souter (appointed by Republican President George 

Herbert Walker Bush), which was joined by Justice Breyer (appointed by Democratic President 

William Jefferson Clinton) made no effort to mince words or otherwise moderate his criticism of 

the Florida court: “I can conceive of no legitimate state interest served by these differing 

treatments of the expressions of voters’ fundamental rights. The differences appear wholly 

arbitrary.”  Bush, 531 U.S. at 134, 121 S.Ct 545 (Dec. 12, 2000) (Souter, J., dissenting joined by 

Breyer, J.) (emphasis added).  In other words, both Justices agreed that the manual recount 

violated basic equal protection and due process.  

  What Respondent LVMPD is doing here is also arbitrary.  It had no regulations already in 

place to deal with this present situation.  Instead, it decided, ad hoc, to prevent the public and the 

candidate from getting access to truthful information that the government does not own in a way that 

manipulates the outcome of an election.  There is no doubt that the Government will, eventually, 

release this information -- but for arbitrary reasons it has decided to release it after the election.  Such a 

result is untenable. 

PRAYER FOR RELIEF 
 
 Accordingly, Petitioner respectfully requests the Court to: 

 1. conduct an expedited hearing on the instant matter at the earliest possible date given 

that the general election is one week away and early voting is already in progress; 

 2. order Respondents and each of them to produce the October 13, 2006 surveillance 

tapes taken at the Hughes Center; 

 3. award the Petitioner his attorney fees and costs; and 

. . . . 

. . . . 

. . . . 
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 4. grant such other and further relief as the Court deems appropriate. 

 DATED this ___ day of October, 2006. 

            CAMPBELL & WILLIAMS 
 
    
      By__________________________________  
          DONALD J. CAMPBELL, ESQ. (#1216) 
          J. COLBY WILLIAMS, ESQ. (#5549) 
          700 South Seventh Street 
          Las Vegas, Nevada  89101 
          Telephone: (702) 382-5222 
          Facsimile: (702) 382-0540 
 
      Attorneys for Petitioner 
      James A. Gibbons 
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