
June 29, 2006

TASC Response to Nevadans for Nevada Complaint to the Secretary of State

I.

THE ALLEGED VIOLATIONS OF ARTICLE 1, SECTION 3 OF T HE
NEVADA CONSTITUTION ARE UNSUPPORTED AND GROUNDLESS

The so called “Nevadans for Nevada” (hereinafter NFN) allege that “many signers of
TASC Petition did not fill in their address information.”   NFN goes on to claim that “Attached
are some of the many examples where the same person’s handwriting appears for all addresses.” 
This is a false claim, because  no examples of any such thing are attached to the Complaint.  It
appears that Nevadans for Nevada was unable to find any such examples or they obviously
would have attached them to their Complaint.  It is interesting to note that the NFN is accusing
TASC of misleading people while NFN at the same time is attempting to mislead the Secretary
of State in this Complaint.

The attached Affidavit of Bob Adney, attached as Exhibit A,  puts this all  in perspective. 
First, the circulators were instructed, on pain of termination, not to make marks in the
signature/address box on the petition.   And secondly, even if it was done by some circulators,
which, as seen below, Plaintiff has failed to show, the number is so negligible as to pose no
threat to the adequacy of the number of signatures. This is a tempest in a teapot at best.  

There are some affidavits which give some information about a possibility of this
happening.  However, they prove nothing.  For example, Rachel Cramer’s Affidavit states, “I
witnessed Victor telling a voter that he would call a voter to get his address and would fill in the
information himself.”  This proves absolutely nothing.  We don’t know who this voter was, we
don’t know if Victor called the voter, we don’t know who Victor was working for, we don’t
know if he was gathering signatures on all three petitions, we don’t know if he ever called the
voter to get his address, and we don’t know if he ever actually did fill in the information himself. 
All we know is that Rachel Cramer claims to have overheard this from a person named Victor. 
This is nothing but a bald, unsupported assertion or insinuation of some wrong doing, with
absolutely no proper evidence of any wrong-doing presented to the Secretary of State.

The Affidavit of Craig Michie indicates that the signature gatherer told them to go over
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and sign both petitions.  There is nothing here about the circulator telling the potential signer to
sign both petitions but leave the address blank on one of them.

The Affidavit of Nick Pizzariello says that “I witnessed her copying information from
one petition to another, and have documented this forgery with photographic evidence.” 
However, there is nothing in the affidavit that says which petitions she is talking about.  It
doesn’t say that the circulator, Talana Beal, was copying the information from the Property
Owner’s Bill of Rights initiative onto the TASC petition.  In other words, this presents no proof
that any TASC petition had anything wrong with any of its addresses.  The “photographic
evidence” is so indistinct as to provide no guidance to counsel for TASC. 

In the Affidavit of Heather Linefsky, she alleges that some unknown and unnamed
petition gatherer was instructing voters to sign all three petitions and fill out their
personal/address information on only one petition, that he would fill in the rest of the
information on the other petitions later.”  Again, this fails to prove anything about the TASC
petition, since it may have been that the signers were filling in their address information on the
TASC petition.  Again, this fails to prove anything except that someone was doing something to
some petition. 

Noah Marmar’s Affidavit shows that the voter was not taken in or fooled and that she
crossed out both her and her boyfriend’s signatures, which means that no improper signature was
submitted.  Richard Felix’ Affidavit is just a repeat of Noah Marmar’s, again proving nothing. 

What this all amounts to is that the NFN has presented absolutely no credible evidence of
any improper information being filled in by anyone on any TASC Petition.  This is all innuendo,
insinuations and unsupported accusation.  A legitimate complaint would contain actual evidence
of something wrong.  This contains nothing of the sort.  

Again, NFN complains that certain circulators filled in addresses on two petitions based
on the address given by the signer on one petition.  First, it fails to say if the addresses were
filled in on the TASC petition, and therefore proves nothing.  Secondly, even if it was the TASC
petition, so what?   If the address given on one petition is correct, then the address given on the
other two petitions is going to be correct.  The intent and purpose of the law is to make sure that
the person signing is actually the person he claims to be, and to verify that he is a voter in the
state of Nevada.  These purposes are accomplished by this procedure.  The proper address is
entered, having been given by the signer.  If the signer is lying, then it will be known that this is
not his address just as well as if the signer entered the wrong address himself.  In other words,
the verifiability of the signature is the same whether the agent of the signer enters it on the form,
or whether he enters it himself.  In Cleland v. Peake, 92 Nev. 454, 455, 552 P.2d 488 (1976) the
Nevada Supreme Court stated:

“We have previously held that recall statutes should be liberally construed with a
view toward promoting the purpose for which they are enacted.  Here, the purpose
of the statutes is impliedly to insured that only registered voters are engaged in
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the statutory procedures culminating in a special recall election.  See NRS 306. 
We find the rule of substantial compliance best furthers this purpose and is
apposite to the determination of sufficiency and validity of petitions here
involved.”

NFN blithely defames the integrity of TASC by saying this amounts to fraud–that having
someone else fill in a second and third address at the direction of the signer is a fraudulent act.  It
appears that NFN does not know nor has bothered to look up the definition of fraud.  A
fraudulent act must be done with the intent to deceive someone.  See Black’s Law Dictionary, 7th

Edition, West Group, 1999.  How is the filling in of the same exact address on two petitions
(which, as pointed out above, have not been identified as the TASC petition)  which the signer
gave on one petition–how is that fraud?  How is that done with the intent to deceive anyone?  Of
course it isn’t.  There is no evil intent here.  The same address has been entered as if the signer
affixed it himself.  He has simply delegated the power to his agent to affix, and the act of an
agent is, under our law, the act of the principal.  And the Constitution does not say that a voter
must “personally affix” his address to the petition.  If the principal tells the agent to do
something, the principal is legally bound.  This is very simple agency law.  

Is anyone actually defrauded here?   No–no one from NFN is defrauded, because the
right address has been entered.  NFN can itself go and check to see if the voter actually lives
there at that address and is a registered voter.  It’s not like democrats in Chicago who are voting
in the place of people whose only address is the cemetery, and it’s not like the person is signing
five petitions by entering different addresses on each one.  The old saw, “Vote and vote often”
does not apply here.  The people of the State of Nevada are not defrauded, the Secretary of State
is not defrauded, no one that counsel can remotely think of is defrauded.  No one is lied to with
intent to deceive: the address is correct, affixed at the direction of the agent of the signer.  How
is this fraud?   The answer is simple: it isn’t.  

What we have here is a virulent case of sour grapes on the part of NFN.  They sent their
hired thugs and sidewalk goons into the streets and parking lots to illegally intimidate the voters
of the state of Nevada and (in the words of Judge Sally Loehrer) to scare them away from
signing.  And so TASC had to ask the Court to order these thugs, and their masters - the kindly
folk from NFN, to stop their union-type street tactics of threats and intimidation.  Judge Loehrer
rightly ordered that NFN had to stop its illegal activities, activities which NRS 293.710 was
designed to protect–the sacred constitutional right of the citizens of Nevada to gather and to sign
petitions to their government to change the law.  NFN failed in their self righteous efforts to
convince Judge Loehrer that they had the right to rudely interrupt and intimidate would-be
signers.  She told them to stop it in no uncertain terms, and so now, in their desperate attempt to
frustrate the will of the people of the State of Nevada, the desire of 150,000 of its voters, to let
the people of Nevada have the opportunity to vote on the TASC petition, NFN,  wallowing in
their self pity and denial of the fact that the people of the State of Nevada want to be able to vote
on this question, in this pitiful condition, NFN now comes before the Secretary of State and
whines that some of these correct addresses (not signatures) were actually entered by the
circulator in order to save a few seconds out of the broiling sun.  Perhaps these circulators, not
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wanting to be interrupted and harassed by the NFN goons, wanted to get the address quickly on
one petition and then enter it on the other in order to avoid the confrontation which would
inevitably have come.  But now that these thugs have been ordered to stand away by Judge
Loehrer, and having been frustrated in their illegal attempts to stop the signing, they are still
trying to frustrate the will of the 150,000 real Nevadans of Nevada who want this question on the
ballot.  NFN wants to kick the question off the ballot with these trumped up and ridiculous
allegations of fraud.  The Secretary of State should see through their transparent, anti-democratic
scheme to block the Constitutional initiative process with their hollow shouts of “foul play” and
see this for what it really is–a cheap, dishonest ploy to stop Nevadans from a chance to vote on
whether they want to limit their taxes.  NFN cries wolf, but NFN is the wolf, who wants to come
to the door of the working people of Nevada and steal their bread and give it to the government. 
The Secretary of State, who should represent the real Nevadans of Nevada, the taxpayers, should
deny their false complaint out of hand.  
 

The Secretary of State is charged by Nevada statutes with reviewing and verifying the
accuracy and sufficiency of the petition signatures.  TASC suggests that the Secretary of State be
allowed to do this and if any such signatures are found with addresses having been filled in by
someone else, then the Secretary of State can decide whether or not there is any proof that the
address is not the actual address of the person who signed the petition.  Obviously the reason for
the requirements that the person places his address on the petition is so that the Secretary of
State’s office can verify the validity of the signature by comparing it with the voter rules and
seeing if the address is the same.  See Cleland v. Peake, supra.

The NFN must not be aware of the law of agency.  If I delegate an act which the law
imposes upon myself a duty to do, to someone else, and that other person does it, then that act is
just as legally binding as if I had done it myself. Even if a signer signed his own name, which is
absolutely personal and cannot be signed by someone else without a power of attorney, certainly
a person would have the power of delegating to an agent the power to fill in his address above
his signature.  This is just one more example of NFN straining at a gnat and swallowing a camel. 
This is an alleged violation which has no importance and no meaning.  If the address is correct
and the circulator was authorized by the signer to fill it in, then what difference does it make?  It
is simply NFN looking for some excuse or some technicality to have the Secretary of State throw
out these petitions.  If the person’s voting address and signature match with the voting address
and signature on the voter roles of the Secretary of State, then what is the problem?

NFN has presented no example to the Secretary of State of any improper addresses, nor
any “filled in” addresses affixed to any petitions. Since no such addresses were attached to the
complaint, there is serious question as to whether or not any such “filled in addresses” exist. 

NFN makes further wild and unsupported allegations that - what if “the petition gatherer
says falsely you have to sign twice” and then “it turns out the second signature is on a different
initiative, that has been hidden from sight, one the signer would never have signed if she knew. 
Eye witness statements confirm this kind of fraud occurred here.” Besides the fact that this
sentence makes no sense, beyond that there is no such affidavit presented that says that any
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signature gatherer or circulator for TASC told anyone that they had to sign the petition twice. 
No where is there any allegation that anyone was told any such thing.  This is just the
manufacturing of a another bogus charge against TASC without any foundation whatsoever, and
it should be stricken from the record of the Secretary of State for failure of any acceptable
evidence whatsoever.

Case law in Nevada shows that if there is sufficient identifying information given by the
signers, their assent to the petition is not invalidated by technical deviations from legal
requirements.  

Where sufficient identifying information was given by signers of candidacy certificate,
which was filed by independent candidate for governor who purported to qualify for that office
by filing the certificate signed by required number of registered voters, to enable their status as
registered voters to be checked and verified, the statute requiring them to state their residences
was substantially complied with and they were entitled to be counted as signers.  NRS 293.200,
subd. 2.  Springer v. Mount, 86 Nev. 806, 477 P.2d 159 (1970).

Thus, the argument of NFN that petitions should be rejected because some addresses on
the petitions might have been filled in by a circulator is factually and legally insufficient to
disqualify the TASC petition.  The Secretary should reject NFN’s complaint for its gross
insufficiency and misleading nature.  
 

II.

THE PETITION SIGNATURES WERE GATHERED IN ACCORDANCE  WITH JUDGE
MADDOX’S ORDER.  THE ONE DIFFERENCE BETWEEN  THE SHORT FORM AND

THE LONG FORM IS OF NO CONSEQUENCE AS THERE HAS BEEN
COMPLETE OR SUBSTANTIAL COMPLIANCE WITH ALL REQUIRE MENTS

A.  Facts 

Two petitions were originally filed with the Secretary of State, which were identical
except for an inadvertent typographical error which substituted a “7" for a “5" on the standard
sized (8 ½ x 11) version of the petition.  The legal sized version did not have the typographical
error.  The present complainants went to court before Judge Maddox in Carson City and
challenged the wording of the “description of effect”.  He ruled on March 3, 2006, that the
version of the description of effect advocated by Plaintiffs should be place into the petition, and
then it should be circulated.  No additional 30 day period was allowed in which to challenge the
wording, and Judge Maddox did not order that the petition be re-filed with the Secretary of State. 
However, as a courtesy to the Secretary, Bob Adney, Executive Director of TASC, gave an
amended copy of the petition to the Secretary of State.  This was a copy of the standard sized
petition, with the amended language inserted.   It perpetuated the typographical error, without
Bob Adney’s knowledge (or anyone else’s at TASC, for that matter).  See Affidavit of Bob
Adney, attached as Exhibit “A”.



1 While there is an e-mail from one Guy Hobbs, no information about him is given,
nor even if he made the chart or calculations.  Besides, the chart itself says in the
footnote: “This is a draft document.  It is intended for discussion purposes only.” 
What kind of authority is this?

6

In the case before Judge Maddox, the Plaintiffs failed to say anything about the
difference between the standard and legal sized petitions, nor did they point out in their
“description of effect” that, depending on which petition was used, there would be a different
maximum allowable spending limit.  In other words, the complainants have already had their bite
at the apple, but now want a second one.  It is believed that they may have known of the
difference early on, but sneakily decided to wait until the turn--in date to use this inadvertent
typographical error in a last ditch effort to defeat the petition, a petition they detest because it
limits the growth of government, and they want government to grow so as to line their own
pockets with taxpayer money.  It appears they will stoop to almost anything to stop this petition.
  

B.  NFN has presented no competent evidence that there is any monetary
difference caused by the typographical error

NFN claims that there is a billion dollar difference caused because of a typo.  First, they
should be happy about the fact that, if there is such a difference, or any difference, it will
probably result in a higher spending limit.  So why they would want the standard sized version is
a mystery.  Since they are not damaged by any potential higher limit, they have no standing to
complain.  In other words, what are they griping about?  

Secondly, it is typical of their entire presentation that they haven’t presented proper
evidence to back up their claim.  They say: “According to budget experts, this difference in
language has the following approximate impact, etc. etc.”  Who are these unknown, unidentified,
faceless, anonymous so–called budget experts?1  As asked by Butch Cassidy  to the Sundance
kid, “Who are those guys?”  Why is NFN afraid to identify who made these alleged calculations? 
 Does he, do they, have a degree in sociology, or in economics?  A degree in French, or in
accounting?   We are left in absolute darkness as to identity and qualifications.  Thus, these bald,
unsupported assertions are nothing but gossamer threads of conjecture and speculation, unfit for
presentation to anyone except a completely naive, uninformed person, one who might even
believe that NFN’s motives are selfless.  This complaint assumes that the Secretary of State will
believe anything, as long as it is presented in writing, even if it is unsigned and prepared
anonymously by some self-styled expert who is afraid to identify himself.  The Secretary should
give the complaint the same kind of respect it has given to him–none.

Besides, the so-called difference in the spending limit caused by this minor inadvertent
typographical error is merely theoretical, and, since all five major party candidates for governor
and all legislative leaders indicate there will be no new taxes in the 2007 session, the theoretical
limit will remain theoretical, and the implementation spending limit will end up being the actual
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spending budget.  What this means is that there is no financial impact caused by the difference 

between the two versions of the petition, other than in calculating a theoretical limit that will
never become real.  See email from Bob Beers, attached hereto as Exhibit B.     

C. Under Judge Maddox’s order, the petition was to be presented to the voters
with the amended language but without being re-filed.  

The complainants went to court in February of this year before Judge Maddox, because
NFN had a problem with the 200 word “description of effect.”   Judge Maddox ruled that NFN
could write the language of the description if it didn’t like TASC’s.  NFN proceeded to do so,
this wording was accepted, and then Judge Maddox entered the following order:  

This court, now being fully advised in the premises and having considered all oral
arguments of counsel and all papers and pleadings on file herein concerning this
matter, HEREBY ORDERS as follows:

(1) The “Description of Effect” attached hereto and marked as Exhibit A is
hereby adopted as the “Description of Effect” which shall replace the
“Description of Effect” originally filed with the TASC Initiative at the
Secretary of State of the State of Nevada’s office and which shall be
circulated in accordance with the provisions of Chapter 295 of the Nevada
Revised Statutes, as amended by Senate Bill 224 of the 2005 Nevada
Legislature;

(2) This Order constitutes a full and final judgment concerning all issues
raised in Plaintiffs’ Complaint;

(3) This Order further constitutes a full and final judgment concerning the
adequacy of the “Description of Effect” concerning the TASC Initiative,
and specifically rules that the “Description of Effect” attached hereto,
marked as Exhibit A and expressly incorporated herein by reference
complies with the requirement of Chapter 295 of the Nevada Revised
Statutes as amended by Senate Bill 224 of the 2005 Nevada Legislature;

(4) It is further specifically ordered that the modification of the original
“Description of Effect” of the TASC Initiative does not trigger a renewed
opportunity to challenge the sufficiency of the modified “Description of
Effect;” Any and all challenged concerning the “Description of Effect” are
statutorily barred at this time because, other than Plaintiffs’ challenge
herein, no challenges have been filed with this Court within the thirty (30)
day period following the initial placement of the TASC Initiative on file
with the Secretary of State’s office.

See copy of Judge Maddox’s entire order, attached hereto as Exhibit “C”
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The order issued by Judge Maddox is very clear: The 200 word “description of effect” 
was to be amended, and then the petition was to be circulated.  The 30 day period for objecting
to the petition was not to start running again.  Judge Maddox was very clear about that.  What is
the importance of this?   Answer: The running of the 30 day period is triggered by the filing of
the petition.  Therefore, Judge Maddox’s order means that the petition doesn’t have to be filed
again with the Secretary of State.  It is to be amended and presented to the voters for signature. 
He clearly did not order that the petition be filed again with the Secretary of State.  His order
says otherwise.  “Amend it and get it out on the streets for signature” is the clear intent of the
order..  While NFN was playing their games in his Courtroom, he saw through their game plan:
To delay the whole process until it was too late.  But he short circuited this and said, in essence,
NO, as soon as this is amended, it’s out there to be signed.  There can be no new filing, because
there is no new 30 day waiting period..   That is the obvious intent of his order, but NFN still
wants to play its games and skirt not only the will of the people but the order of the Judge.  The
Secretary need not and should not fall victim to this obvious ruse to frustrate the will of the
people and the order of the Judge.  

After the hearing, on March 8, 2006, Bob Adney, as a courtesy to the Secretary of State, 
dropped off a copy of the standard sized petition at the Secretary of State’s office with the
amended language inserted in the “Description of Effect” section of the petition.  Although no
filing was necessary, the Secretary of State proceeded to file it, with its one typo.  However, the
Secretary of State’s website still shows that the petition was originally filed on Dec. 22, 2005,
which is a true statement. Both the standard and legal sized petitions were filed on that date, and
thus the presentation of the amended standard sized form to the Secretary after the Maddox
hearing was unnecessary and simply done as a courtesy.  Under Judge Maddox’s order, it need
not have been stamped or re-filed by the Secretary.  Thus, it was simply an extraneous act,
without legal effect.   

D. There is no evidence that any voter was ever misled by the inadvertent
typographical error

NFN claims that this typographical error must have misled the people into believing that
the TASC Petition is something besides what it purported to be, this because a “7" instead of a
“5" was mistakenly written on a petition which was never circulated.  Common sense tells
anyone who wants to understand that the voters of Nevada, the signers, the true Nevadans of
Nevada, were never misled by this minor typo.  Because why?  Because almost no one who
wants to bother to read enough to understand the intent and import of the petition is going to read
anything but the 200 word explanation.  That is why Judge Maddox said, “OK, Plaintiffs NFN, if
you think it’s misleading, then you amend it so that it explains the meaning of the petition to
your satisfaction.”  So, NFN got to write the explanation.  Did NFN take advantage of this
opportunity to say, “Well, if, instead of signing the legal size petition, if instead you sign the
standard sized form, which says 2007 to 2009, instead of 2005 to 2009, then it means a
difference of over a billion dollars?”  They had their opportunity to say that.  But they didn’t. 
Why not?  Either because they hadn’t seen it, like no one had seen it, or they had seen it but they
wanted to keep this little Ace in the Hole for later use.  In case their illegal blocking tactics
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failed, they would still have a magic rabbit to pull out of their hidden hat.  These hypocritical
carpet baggers came in here from out of state and claimed to be Nevadans for Nevada, while
their organization is riddled with non-Nevadans who are trying to stop the people of Nevada
from limiting the size and growth of their own state’s government. 
  

NFN claims that the voters have been misled by this.  How so?  In the Maddox hearing
about this petition their were nine lawyers:   Two for TASC,  two for NFN, one for Carson City
Clerk, one for Washoe County Registrar, two for the Secretary or State, plus, of course, the
Judge.  None of them noticed the typographical error!  So if none of them saw it, people who
were subjecting the petition to microscopic analysis, why would a random voter in a parking lot
at the DMV in 100 degree heat see it?   Of course she wouldn’t.  Of course she would say:
“What is this about?”  And the circulator would say: “This is about limiting taxes.”   The
response: “OK, I’ll sign.”  Or, “Let me read something.”   “OK, here, read the official
explanation.  It’s only two hundred words.”   But no, NFN wants us to believe that this
conversation must have taken place: “Would you like to sign?”  “Well, give me a few minutes
while I read the entire petition. . . . Oh, can you tell me why the street version says 2005 to 2009,
while the one I saw on the Secretary of State’s web site says 2007 to 2009?   Does that matter?”
And the circulator then responds, “Gee, I don’t think so,” thus “intentionally” misleading the
voter.

The ludicrousness of NFN’s position is abundantly clear from this example.  No one even
knew about the difference until some back room Ichabod Scrivener working late at night went
through the thousands of words in these two almost identical petition forms with a fine toothed
comb and finally found one typographical error that no one else in the world was aware of–not
the judge, not the Secretary of State, not nine lawyers, not the press, and certainly none of the
signers.  He must have exclaimed,  : “Eureka, I have found it! The needle in the hay stack!  I
have found a way to defeat the will of 150,000 Nevadans!  A typographical error is my secret
weapon, my needle in the haystack,  my rabbit in the hat!”   One wonders if he proceeded to run,
Archimedes-like, through the streets naked, shouting his Eurekas.        

Even if the Secretary of State believes the mistake misleads the public, then he can still
place the question on the ballot and inform the public of the differences or make any appropriate
changes for the following election upon which the petition is statutorily required to be placed for
a second vote of the people. Nevada Judges Ass’n v. Lau, 112 Nev. 31, 910 P.2d 898 (1996). The
Supreme Court of Nevada has modified several initiative petitions it felt misled the public
including one that set term limits for judges but did not explain that the terms were two years in
length. Id. at 60.  Since initiative petitions must be voted on twice by the electorate, the Nevada
Supreme Court permitted the petition to be placed on the ballot with the “misleading” language
and ordered that the Secretary of State change the wording and explanation of the initiative on
the following election. Id. 

The TASC petition does not mislead qualified voters because the petition they signed and
had the opportunity to read is what will be enacted into law.  The Nevada Judges Ass’n opinion
expresses that if an initiative fails to inform voters of the effect or impact it will have, then it
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may be removed from the ballot, but the TASC petition does inform the signatory and voters of
the nature and impact of the measure. The only argument that can be made is that the public was
confused by the typo in the website version of the petition on-line.  But the Secretary of State
should focus on the reality of how unlikely it is that tens of thousands of people relied on a typo
on the Secretary’s website. 

This case is similar to the recent California Supreme Court case, Costa v. Superior Court,
37 Cal 4th 986, 128 P.2d 675 (2006).  There, the court held that a clerical error made in filing a
slightly different version of the petition with the Secretary of State does not affect the Secretary
of State’s description of the measure and therefore does not affect the public’s understanding of
the petition they signed.  The California Supreme Court rejected the theory that people may have
been confused by the different version on the Secretary of State’s web site since it is unrealistic
to think so and the site had only received 8,000 visits. Costa v. Superior Court, 37 Cal.4th 986,
1026. 

Permitting the Nevada Secretary of State to place the question on the ballot does not
defeat the purpose of N.R.S. 295.015 which requires petition proponents to submit a copy of the
petition to the Secretary of State which is then to be posted on the website. The TASC
proponents “substantially complied” with Nevada Law.  The single typographical error in the
petition on-line does not negate TASC’s compliance nor does it undermine the integrity of the
initiative process. Qualified voters signed the petition without the typo.  As in Costa,
withholding the TASC petition from the ballot would undermine the initiative process much
more than disregarding or correcting a technical error. 

IV.

SUBSTANTIAL COMPLIANCE WITH INITIATIVE PETITION REQ UIREMENTS
IS SUFFICIENT TO QUALIFY AND INADVERTENT DIFFERENCE S BETWEEN
FILED AND CIRCULATED VERSIONS ARE INSUFFICIENT TO D ISQUALIFY

A PETITION

An initiative ballot question that acquires the requisite number of signatures should be
placed on the ballot despite an inadvertent discrepancy between the version of the initiative
circulated and the version filed with the Attorney General. Costa v. Superior Court, 37 Cal.4th

986, (CA Supreme Ct., 2006). Proposition 77 was a petition to shift the role of redistricting from
the legislature to a panel of retired state and federal judges which would be nominated and
elected by the California legislature. The attorney for People’s Advocate Inc.  drafted the petition
and e-mailed a December 3rd version to his clients but then made changes creating the
December 6th version. People’s Advocate Inc. circulated a December 3rd version of proposition
77 but this was not the final and revised version which had been submitted December 6th to the
Attorney General. Id. at 997.  The Attorney General issued a title and summary for the December
6th version which differed from the December 3 rd and subsequently the Attorney General filed a
writ of mandate to the superior court to prohibit the Secretary of State from placing either
version on the following November 2005 ballot. Id. 



11

The mistake of circulating a previous version was a clerical mistake and People’s
Advocate Inc. argued that the mistake was inadvertent, minor, and did not affect the accuracy of
the title and summary written by the Attorney General. Id. at 1001. They also asserted that they
had substantially complied with the statutory and constitutional process requirements and the
court should apply the “substantial compliance doctrine” to excuse the defects . Id. at 1001. The
differences included 1) substantial changes in the introduction including the “Findings and
Declarations of Purpose” 2) a time-frame change in which legislators could nominate judges for
the panel and 3) statement that the initiative measure determined how the initiative and
referendum power was to be used.  Id. at 997. 

The California Supreme Court granted expedited review and reversed the lower court
decision. Id. at 1004. The Supreme Court allowed the Secretary of State to submit the December
3rd version which People’s Advocate Inc. had circulated but did not receive the required title
and summary from the Attorney General because of the clerical error. Id.  The court ordered the
Attorney General to write a title and summary for the December 3rd version to be placed on the
ballot pamphlet which included the same fiscal analysis as the title and summary written for the
December 6th version. Id. The majority concluded the initiative would go in the pamphlet and on
the ballot and after the election the justices would decide whether to hear whether jurisdiction
was proper in the matter and if so to resolve whether the type of discrepancy involved precluded
the question from placement on the ballot. Id. 

Proposition 77 was defeated in the November 2005 election, but the California Supreme
Court proceeded with the case to determine whether discrepancies like the one involved should
preclude an initiative from placement on the ballot. Id. at 1005. A discrepancy between the
petition filed with the Attorney General and the petition that is circulated should not prevent a
vote on the initiative question if the discrepancy does not cause a material difference between
what voters think they are signing and what they are actually signing. Id. at 1012.  

Neither party disputed that California Law requires the Attorney General to write a title
and summary for the final version of an initiative and that People’s Advocate Inc. inadvertently
did not comply with this, but the Supreme Court found that the inadvertent discrepancy did not
warrant disrupting the voter’s franchise. “In instances in which a departure from a statutory
requirement has been found to pose a realistic threat to the accuracy and integrity of the process-
-for example, by misleading the potential signers of an initiative petition regarding a significant
feature of the proposed measure through the use of a confusing or incomplete title--courts have
not been tolerant of such departures from procedural safeguards and have rejected claims that
those who signed the petition could have avoided confusion by relying upon the full text of the
measure included in the petition.” Id. At 1012-1013. 

The opinion from Costa v. Superior Court cites several precedential cases which support
the California court’s approach to similar cases, which is to decide whether there is substantial
compliance, ensure that voters are not misled, ensure the integrity of the initiative process is not
undermined, and the purpose of statues concerning the process is not defeated. Id. at 1013- 1019. 
Summarizing these cases, the court held as follows, which shows why the Nevada Secretary of
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State should deny the present complaint.

“Thus, when California courts have encountered relatively minor defects that the
court finds could not have affected the integrity of the electoral process as a
realistic and practical matter, past decisions generally have concluded that it
would be inappropriate to preclude the electorate from voting on a measure on the
basis of such a discrepancy or defect. In such cases, as long as the fundamental
purposes underlying the applicable constitutional or statutory requirements have
been fulfilled, the decisions have concluded that there has been "substantial
compliance" with the applicable constitutional or statutory provisions and that
invalidation of a petition and preclusion of a vote on the measure is not
warranted.” Id. at 1013. 

“Evaluating the significance of the differences in the two versions in light of the
legal standard established and applied in the numerous prior California decisions
reviewed above, we conclude that although the variance in the two versions
constituted a constitutional and statutory defect, the inadvertent differences at
issue here did not mislead the public or otherwise defeat or undermine the
fundamental purposes underlying the relevant constitutional and statutory
provisions and thus there was substantial compliance with those provisions.
Accordingly, we conclude that the discrepancies did not require or justify
withholding the initiative measure from the ballot. Id. at 1022. 

“We agree that the discrepancies between the two versions of Proposition 77
included some substantive differences, but as the decision in MHC Financing
demonstrates, it does not follow that the existence of any substantive difference or
any difference in meaning between such versions necessarily results in the
frustration of the purposes underlying the applicable statutory requirements.” Id.
at 1023. 

“In this case, because the differences in the two versions were brought to the
attention of the relevant public officials (and to the opponents of the measure)
before the ballot pamphlet and ballot materials were sent to the printer, and
because, in light of the relatively minor differences in the two versions, there was
adequate time for the public officials and opponents to make any revisions
deemed necessary to reflect the version that was to be voted upon in the election,
we conclude that the discrepancies did not frustrate or undermine the purposes
served by these provisions so as to make it appropriate for a court to withhold the
measure from the ballot.” Id. at 1025

The Court rejected the opposition’s argument that widespread confusion may have
occurred among the electorate due to the discrepancies between the circulated petitions and that
posted on the Attorney General’s web-site. Id. at 1026. The opposition did not submit
convincing evidence that confusion occurred among voters or that the difference realistically



13

affected voter’s understanding of the petition. Id. at 1026. The opinion noted that the Attorney
General’s web site was only visited by 8,000 people and the number of signatures gathered far
exceeded the number required. The majority opinion concluded that even though it is unlikely
these 8,000 people relied on and were confused by the different versions, that these signatures
could be discounted and the initiative still would have many more signatures than needed to
qualify for the ballot. Id. at 1026. 

Nevada also uses the “substantial compliance” standard for evaluating minor defects in
evaluating petitions.  See Cleland v. Eighth Judicial District Court, 92 Nev. 454, 552 P.2d 488
(1976).

V.

CONCLUSION 

Complainant’s allegations that addresses were filled in by circulators are unsupported
and probably groundless.  Even if some addresses were so filled in, this does not amount to
fraud, as the purpose of the address is to verify the identity of the signer as a voter.  Besides, a
voter has the power to delegate to his agent the power to fill in his address on the form.  Even if
some of these addresses were filled in by circulators, the number is so minuscule as not to
constitute any viable challenge to the validity of the petition.  

No competent evidence has been presented to the Secretary that there is any financial
difference between the standard and legal sized form.  No “budget experts” have been identified
by NFN who are qualified to draw any conclusions.  On the other hand, State Senator Bob Beers,
who is intimately acquainted with the budgetary process, and who helped draft the TASC
petition, and who has identified himself to the Secretary, understands that the only possible
difference between the two petitions is theoretical, and that in reality there is no financial impact
caused by the inadvertent typographical error.  

The only petition ever circulated to the public contains the intended language.  There is
no evidence that any voter was ever misled by this “needle in a haystack” obscure difference
between the two printed versions of the same petition.  Judge Maddox intended for the amended
language of the 200 word “description of effect” to go directly into the petition and onto the
street.  He did not order the amended petition to be re-filed with the Secretary of State, which
would have triggered the re-running of the 30 day objection period.  Thus, the petition which
was actually signed by over 150,000 real Nevadans of Nevada complied with Judge Maddox’s
order.  

Minor inadvertent discrepancies between the filed version and the street version of a
petition cannot serve as a reason to disqualify a petition from going onto the ballot.  Substantial 
compliance with the statutory scheme is all that is required, and substantial compliance has
obviously been achieved here.  In fact, total compliance has been achieved, under Maddox’s
order.
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NFN’s sneaky game of withholding this information from TASC, from the public, from
the Secretary, and from the Court should not be tolerated by the Secretary of State.  The intent
and spirit of the initiative petition laws of Nevada have been fulfilled, and the will of the people
as expressed through our Constitution and Statutes and by over 150,000 signers should not be
frustrated by a technicality so minor that it escaped almost everyone’s attention, and which
cannot be shown to have misled any voters as to the meaning of what they were signing.  The
people of the State of Nevada deserve the opportunity to vote on the TASC petition, even if the
privileged class of unionized government workers doesn’t want them to have that opportunity. 
NFN’s complaint should be rejected and denied for its numerous misstatements, failures of
proof, lack of competent evidence, factual inaccuracy, and groundless innuendos.   

DATED this ____ day of June, 2006.
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BY: _____________________________
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